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the center. The texts we attached as Exhibits A and B. Hc is the ody ~~~~~~~ 

named in &e ~ v e ~ s ~ m e n ~ s  md who appears in these a d v e ~ s ~ ~ e ~ ~ s .  In one ofthe 
ads, he is i%e whole show, speaking to the camera for the entire length of the ad. 
A Wis~d with a cmpaign b~pton ~ ~ ~ n ~ ~ d  with the word ‘‘Y” is visible next to 
him. ’ipl the other, he appears for a pe~iod of several seconds, ~ ~ o n ~ s i ~ e  the word 
“YES” ~ e ~ a t ~ ~ y  next to hiis image. 

ne FEC hiss 
his or her electorate 
Its decisions have ~ r ~ p e r ~ y  focused on the facts ~ ~ p ~ c ~ ~  a d ~ e ~ s ~ ~ e n t §  -- the text 
ofthe ads, the of the ~ p ~ e ~ ~ c ~ ~  md other cirs: 
ipe56m of whether there is in fact an election-related 

&e Federal Electi~n CoMssion lllllnoeutced &at public s 
p ~ ~ ~ ~ e c ~ v ~  candidate, who had not yet m o m c e d  his c 
illegal “in-kin&’ c ~ n ~ b u ~ o n s  from &e corpomtiora ~~y~~ for the ~ $ ~ e ~ ~ ~ ~ ~ & s .  
”be ads diis~usscd in th is  opinion were 60-second radio spots read by the ~ ~ ~ ~ ~ c ~ i ~ ~  
~ ~ d i ~ t ~  which did not exgressIy advocate the election or defeat of a specified 
c ~ ~ ~ ~ ~ ~ e ~  ~ ~ e ~ ,  the messages ~ r e s e ~ ~ e d  ~ o ~ ~ ~ c ~  opinaira Qn a W& m@ Sf 

topics. ”he prospective candidate read the a d v ~ ~ s ~ ~ ~ n ~ ~  d ~ ~ ~ ~ ~ ~ e d  his o m  
nmse twice. These ads were ~ntended to be aired in md mound the ~ ~ o s ~ c ~ v e  
candidate’s Congressional district. 

$sed other c i ~ c ~ 5 ~ ~ ~ §  where B candidate 
semeats or ~ e ~ ~ t e  a ~ ~ g ~ ~ c e §  paid 

mces bearing 01) the 

Advasory Opinion 1977-3 1 presents the most arnalogous fact pattern in which 
e niessages featuring B 
, we c ~ ~ ~ ~ ~ ~ r e ~  

The FEC Towd that the mere recitation of the prospective c ~ d ~ ~ ~ ~ ’ $  n m e  
public service messages proiided value to him as a candidate. 
~ r o s ~ ~ ~ t i v e  candidate had not yet ~ o ~ c e ~  his ~ ~ ~ j ~ c ~ ,  
as a ““candidate” within the meaning of2 U.S.C. 943 U.%)(2) 

since he had authorized a ~ ~ i t i c ~  committee to c ~ l l l ~ t  con 
expendimes on lais behalf Thus, he spmoring and payi 
constitute an illegal “in-lains‘ contribution &om a corporatiom. 

Surely, &e image of a prospective candidate, who has already collected 
$2 million in campaign contributions, next to &E word “YES”’ in Iwge bl~clk letters iis 
vdmble t~ that candidate’s campaign. Under the FEC’s r e ~ o ~ ~ ~ ~  in AO 1977-3 1, 
&e advertisements featwing Ohio Governor George Voinovich wammt ~~~~~~~e 
investigation. 
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Similarly, Advisory Opinion 1977-54 involved expenses paid by a statewide 
bipartisan drive opga~shg ratiikation of the Panama Canal Treaty in comecaion with 
speaking engagements featuring ~ e ~ ” 6 a n d i ~ a ~ e  Newt Gingrich The p e t i t i ~ ~  drive 
was careiid to minimize Mr. Gingrich’s petition eRorts in his OW C Q n ~ e s s i ~ n a ~  
disbric!: atid had deliberately focused his efforts on eflt~rts outside &e Sixth District. 
It was crucial to the Comnission’s opinion that Mr. Gin 
pepition drive avoided Mr. Gingaich’s congressional district and could not therefore 
influence the outcome of its election campaign. 

ch’s efforts with the 

More recently, in Advisory Opinion 1992-37, the FEC concluded that a 
candidate may participate in a Congressional campaign c o n ~ e ~ p o r ~ e o ~ s ~ ~  with his 
position as a radio talk show host, as long as he avoided express advocacy of any 
candidate’s election or defeat while working on the radio. Central to the FEC’s 
reasoning was the fact that the radio show was not broadcast in the candidate’s 
Congressional district. Indeed the opinion noted that “the [radio] signal [was] almost 
extinct” in the candidate’s district. Thtrs, the candidate was able to continue working 
as a radio $alk show host without violating FEC regulations. 

The advertisements being run on behalf of Mr. Voinovich require similar 
analysis under the Act’s standmds. This analysis compels tlie conclusion that these 
were designed to influence his ekction. It is ~ n ~ i ~ p ~ ~ ~ d  that -- 

0 Mr. Voinovich is a candidate; 

Ia The election in which he is a candidate will be competitive and 
erpensive; 

The advertisements have been aired in the State of Ohio, directly to the 
electorate who will decide whether to vote for Mr. Voinovich 

m %he advertisements are organized around Mr. Voinovich’s appearance 
in the ad; 

e The advertisements include text favorable to Voinovich to 
accompany the mention of his name and his image, mil one of the 
ads consists entirely of him speaking to the camera -- and to the 
voters of Ohio. 
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Robert F. Bauer 
General Counsel, 
Democratic Senatorial 

paign Committee 
430 South Capitol Street, S.E. 
Washin@on, DC 20003 
(202) 224-2447 
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